Society for Applied Spectroscopy
Applied Spectroscopy Web Edition
Academic Consortium License Agreement for Subscriptions

This Consortium License Agreement is entered into this (day) of (month)
(year), between the Society for Applied Spectroscopy (hereinafter SAS, Publisher, or

Licensor) and (hereinafter Licensee).

1. License

This License Agreement between SAS and the Licensee grants the Licensee and its Authorized
Users (hereinafter defined) using Authorized Terminal(s) located at the Authorized Site(s) (herein
after defined), a non-exclusive, non-transferable license to access the web edition of the journal
Applied Spectroscopy, according to the terms and conditions set forth in this Agreement.

2. Provisions of Consortium License

2a. Consortium: A Consortium is a group of academic educational institutions and their libraries
that have authorized a single administrative organization to negotiate this License on their behalf. A
Consortium may consist of units of a single legal entity (for example, different branches of a state
university), or may be separate legal entities. The Consortium shall supply to SAS a list of all its
members and all their Authorized Sites to be attached to this Agreement as hereinafter defined. The
Consortium shall promptly notify SAS of any additions or deletions to this list of members and
agrees that such changes may necessitate, in SAS’ sole discretion, a change in the fees due under this
Agreement. The designated Licensee is signing on behalf of all members of the Consortium and
shall be responsible for compliance with all terms of this Agreement by all members of the
Consortium. All references to “Licensee” in this Agreement shall apply equally and fully to the
Consortium and each of its members. The Licensee warrants it has the right to enter into this
Agreement on behalf of the Consortium and each of its members and agrees to indemnify SAS
against any claims brought by member(s) of the Consortium and against any claims resulting from
any actions by member(s) of the Consortium. Pursuant to this indemnification the Licensee agrees
it shall be responsible for paying SAS’ reasonable attorney fees and costs incurred as the result of or
arising out of any claim or action included in this section, upon demand by SAS.

2b. Add-On Subscription Fee for Consortiums: The Licensee agrees to pay an Add-On
Subscription Fee for Consortium Use of the web edition of Applied Spectroscopy for each
Authorized Site . There shall be an Authorized Site for each Add-On subscription. The fee for each
Add-On subscription shall be 20% of the Licensee’s Subscription Fee. All Authorized Sites must
maintain their own subscriptions.

2c¢. Attachment A: Upon receiving the list of all Consortium members and their Authorized Sites
from the Licensee as outlined in Section 3 below, SAS will identify the SAS institutional customer
accounts at those locations and attach to this Agreement as Attachment A the list of Authorized
Sites. SAS will send Licensee an invoice for the Add-On Subscription Fee(s).



2d. No Cancellation of Current Subscriptions: Licensee agrees not to cancel any of its Current
Subscriptions for the duration of this Agreement. Should the Licensee nonetheless cancel any
Current Subscription, Licensee will not be entitled to any refund of unused subscription or Add-On
Subscription fees.

2e. License Administrator: Licensee agrees to designate a single person to be the administrator of
this License for all Authorized Sites. The name, address, phone number, fax number, and e-mail
address of the License Administrator shall be listed in Attachment A. In addition, each member of
the Consortium must supply a contact person, with e-mail address, mail address, phone, and fax to
be used for supplying customer information and in case troubleshooting becomes necessary.

3. Authorized Users, Authorized Site, Authorized Terminals, and Access Control

3a. Authorized Users

Authorized Users are those individuals officially affiliated with the Licensee. For example, those
serving in the capacity of employees, consultants under contract with the Licensee, faculty and other
teaching staff, and persons officially registered as full-time or part-time students, who are located at
an Authorized Site and use an Authorized Terminal. Others who are physically present in the library
at the Authorized Site may use the database from an Authorized Terminal but may not connect via
telecommunications from locations outside the Authorized Site.

3b. Authorized Site

Licensee shall supply in Attachment A the complete names and addresses of all of its locations that
are participating in this License. Those locations listed in Attachment A will be considered
Authorized Sites. Any changes to the list in Attachment A must be made in writing and approved by
SAS. Any changes to the list in Attachment A may necessitate a change in the fees due under this
Agreement.

3c. Access Control by IP Address

Access within the Authorized Site is controlled by IP address. Licensees are responsible for
providing valid IP addresses for their organization. Only those IP addresses submitted by the
Licensee and listed on the attached form (Attachment A) have access to the material; any violation
or unauthorized use is cause for immediate termination of this License Agreement. Licensee is
responsible for providing reasonable security to ensure that only Authorized Users have access to the
web edition of the journal Applied Spectroscopy.

3d. Authorized Terminals

Authorized Terminals are all computers located at the Authorized Site(s) accessing the Internet
through the IP address(es) registered by the Licensee on Attachment A. Authorized Users at
locations outside the Authorized Site (for example Authorized Users at home or on travel, or those
enrolled in an official distance education program) may connect via telephone lines through a
telecommunications server operated by the Licensee at the Authorized Site that accesses the Internet
through the IP address(es) registered by the Licensee on Attachment A.

4. License Definition, Duration, and Payment



A License to the web edition of the journal Applied Spectroscopy provides the Licensee and
Authorized Users access to the electronic database of the journal. Once a subscription to Applied
Spectroscopy is canceled or in the event this License is terminated, access to the web edition of the
journal will also be terminated.

The initial term of this Agreement shall be to December 31, 2005. This License shall automatically
renew for consecutive one-year terms unless otherwise terminated as provided for herein.

The Licensee agrees to pay SAS the appropriate fees specified on the invoice for a term of one (1)
calendar year starting on January 1, 2005 and ending December 31, 2005. Upon receipt of a
completed, signed License Agreement, access to the journal online will be activated.

At the end of a calendar year, if renewal payment is not received within 60 days after the end of the
calendar year, access to the journal online will be discontinued. SAS reserves the right to modify
the terms of this License for any renewal period or any portion thereof or to raise the fees for any
renewal period or any portion thereof upon written notice to Licensee given 60 days prior to the
modification of the License Terms or fee increase.

The Licensee agrees to pay SAS the appropriate fees specified on supplemental invoices received
when the Licensee adds Authorized Sites to this agreement.

5. Permitted Use

Sa. Use by Authorized Users: Licensee and Authorized Users may use an Authorized Terminal to
view, download, or print individual articles, chapters, or other individual items from the web edition
of the journal Applied Spectroscopy for their personal scholarly, research, or educational use in
accordance with the terms of this Agreement. Licensee and Authorized Users may make a printed
copy of individual articles for internal or personal uses provided the appropriate fees are paid to the
Copyright Clearance Center. Fair Use Laws apply.

5b. Use By Others Through InterLibrary Loan: Except as set forth in paragraph 6 and elsewhere
in this Agreement, Licensee may use the web edition of the journal Applied Spectroscopy to fulfill
requests for InterLibary Loan (ILL) according to the provisions of this Agreement. InterLibrary
Loan shall include requests to support non-commercial scholarly research by patrons of other
libraries such as public, school, or college libraries. An Authorized User at the Library of an
Authorized Site may obtain a copy of an article in PDF Format and transmit it to the ILL (within the
same country as the Consortium) requesting Library by mail, fax, or electronic transmission whereby
the electronic file is deleted immediately after printing. One paper copy is permitted. Additional
requests may be fulfilled only if the applicable single copy fees are paid to the Copyright Clearance
Center. Each member of the Consortium is responsible for keeping records to show the number of
ILL requests fulfilled and the name of each requesting library. The Licensee shall send SAS a
report once each quarter listing the number of ILL requests each member of the Consortium filled
and the names of the requesting libraries. SAS reserves the right to audit these records during
normal business hours, with reasonable notice. Such audit will not occur more than once per year,
unless the member of the Consortium is found to be lacking in its record keeping.

6. Prohibited Use



Except as provided in Section 5 above, Licensee agrees not to forward, transfer, sell, rent, or
otherwise knowingly distribute or provide access to the contents of the web edition of the journal
Applied Spectroscopy or any portions thereof, to any third party that is not an Authorized User as
described herein. Articles other information obtained from this service are not to be used for fee-for-
service purposes including, but not limited to, document delivery or for interlibrary loan to
requesters that or who are employed by a commercial organization or by a library that belongs to a
for-profit company.

Licensee agrees not to modity, alter, or create derivative works of the materials contained in the web
edition of the journal Applied Spectroscopy without prior written permission from SAS nor remove
or alter the author’s names or the Publisher’s copyright notices or other means of identification or
disclaimers as they appear in the Licensed Material. Articles and other information obtained as a
result of this license are not to be systematically downloaded, re-published in any media, print or
electronic form. Articles may not be downloaded in aggregate quantities or centrally stored for later
retrieval.

Licensee agrees not to incorporate all or any part of the Licensed Materials in Course Packs or
Electronic Reserve Collections without prior written permission of the Publisher, which may set out
further terms and conditions for such usage

Licensee is required to make all reasonable efforts to notify its Authorized Users of these prohibited
uses and to notify SAS of any infringements of copyrights or unauthorized use of which they
become aware.

Licensee will cooperate with SAS in investigating any such unauthorized uses and will take
reasonable steps to prevent a reoccurrence.

7. Delivery

SAS shall make the Licensed Materials available to the Licensee in PDF and RealPage formats.
SAS reserves the right to change formats with three months advance notice to the Licensee. It is the
responsibility of the Licensee and the Authorized Users to establish and maintain Internet
connections to Catchword, Ltd. of the U.K.; to provide and install suitable Web browsers, licenses
for Adobe Acrobat, and any other software necessary to view Applied Spectroscopy online.
Licensee is also responsible for providing a Catchword Identification Number which is obtained by
following specific instructions provided by SAS.  This Identification Number must appear on
Attachment A in order for orders to be processed.

SAS shall use reasonable efforts to provide continuous availability of Applied Spectroscopy online
through the Internet. It is understood that availability will be subject to periodic interruption due to
maintenance of the server(s), installation or testing of software, the loading of new information files,
and downtime related to equipment or services outside the control of SAS including public and
private telecommunications services or Internet nodes or facilities.

The Publisher reserves the right at any time to withdraw from the Licensed Materials any item or
part of an item for which it no longer retains the right to publish, or which it has reasonable grounds
to believe infringes copyright or is defamatory, obscene, unlawful or otherwise objectionable. The

4



Publisher shall give written notice to the Licensee of such withdrawal.

8. Copyright and Proprietary Rights

The entire contents of the web edition of Applied Spectroscopy are copyrighted by SAS under the
Copyright Law of the US (Title 17, U.S. Code), which is party to both the Universal Copyright
Convention and the Berne Copyright Convention. Licensee agrees not to remove or obscure
copyright notices. This License grants no copyright or ownership interests to the Licensee for any of
the material and proprietary information referred herein belonging to SAS.

9. Warranty

APPLIED SPECTROSCOPY ONLINE IS PROVIDED “AS IS” WITHOUT WARRANTY OF ANY
KIND, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF
PERFORMANCE OR MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE,
OR WARRANTIES AS TO THE ACCURACY OR COMPLETENESS OF THE WEB JOURNAL
EDITION. IT IS LICENCEE’S ENTIRE RISK AS TO THE SELECTION, QUALITY, AND
PERFORMANCE OF THE WEB JOURNAL EDITION. NEITHER SAS, OR ANY INDIVIDUAL
OR OTHER PARTY INVOLVED IN THE CREATION, PRODUCTION OR DELIVERY OF THE
WEB EDITION OF APPLIED SPECTROSCOPY SHALL BE LIABLE FOR ANY DAMAGES
THAT RESULT FROM LICENSEE’S USE OF THE WEB EDITION OF APPLIED
SPECTROSCOPY SUCH AS LOST TIME, LOST PROFITS, COMPUTER PROBLEMS, OR
OTHER SPECIAL INCIDENTAL, OR CONSEQUENTIAL DAMAGES, REGARDLESS OF
WHETHER SUCH DAMAGES ARE FORESEEABLE OR WHETHER SUCH DAMAGES ARE
DEEMED TO RESULT FROM THE FAILURE OR INADEQUACY OF ANY EXCLUSIVE OR
OTHER REMEDY. IN NO CASE SHALL LICENSOR’S LIABILITY EXCEED THE AMOUNT
OF FEES PAID DURING THE 12-MONTH PERIOD PRECEDING ANY CLAIM OR
NOTIFICATION OF DAMAGES, WHICHEVER IS EARLIER.

10. Termination

10a. Termination For Default: If either party breaches a term of this Agreement, the other may
send written notice of the breach, including a reasonable cure period not less than seven (7) business
days. If the breach is not cured within that time, or if the parties do not reach a satisfactory
agreement on extending the cure period, then the non-breaching party may terminate this Agreement
effective immediately upon written notice. The provisions of this Section do not apply where
Licensee fails to timely pay SAS’ fee or fees.

11. General

This Agreement is the entire statement of the license terms for the web edition of Applied
Spectroscopy, and may not be modified without the express written consent of both parties. This
Agreement supersedes all prior communications, understandings, and agreements relating to the
subject matter of this License, whether oral or written.

The Licensee may not assign or transfer its rights under this Agreement. The provisions of Sections
6, 8, and 9 shall survive any termination or expiration of this Agreement

If rights in all or any part of the Licensed Materials are assigned to another publisher, the Publisher
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shall use its best endeavors to ensure that the terms and conditions of this License are maintained.

Any notices to be served on either of the parties by the other shall be sent by messenger, overnight
delivery, or certified or registered mail, return receipt requested, to the address of the addressee as
set out in this License or to such other address as notified by either party to the other as its address
for service of notices.

ACCEPTED

Licensee (Institution)

Authorized Signature

Print Name of Authorizing Person

Accepted by SAS

Print Name of SAS Authorizing Person

To activate this account, please print and sign this License Agreement and mail with completed form
(Attachment A) to:

Society for Applied Spectroscopy
201B Broadway Street
Frederick, MD 21701-6501
phone: 301-694-8122
fax: 301-694-6860

email: office@s-a-s.org



Society for Applied Spectroscopy
Applied Spectroscopy Web Edition
Consortium License Agreement for 2005

Attachment A

All information must be completed or a delay in web access will occur.

Consortium Name

Name of License Administrator

Address
(Street, City, State, Postal Code)

Phone Number

Fax Number

E-mail

Authorized Sites: Use separate copies of this sheet for each member. List the full name and address of each
Consortium member and all their locations that will participate in the License.

Organization Name

Name of Contact Person

Address
(Street, City, State, Postal Code)

Phone Number

Fax Number

E-mail

Subscription Agent Used
(If Applicable)

Location Name

Address
(Street, City, State, Postal Code)

IP Address*/
Domain Name

Catchword I.D. Number

Class C Network: First three network numbers plus asterisks for host addresses, i.e. 125.64.133.*
Single Station: All four numbers, i.e. 125.64.133.20; or ranges, i.e. 125.64.133.20-125.64.133.40

Mail or Fax the completed License with this Attachment to:

Society for Applied Spectroscopy
201B Broadway Street
Frederick, MD 21701-6501
Phone: 301-694-8122 Fax: 301-694-6860 E-mail: sasoffice@aol.com




